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Many civil society organizations (CSOs) perform work that is essential to the
challenge of countering violent extremism. Groups that advance development,
human rights, and conflict prevention are helping to “address the conditions
conducive to the spread of terrorism,” as specified in the first pillar of the 2006 UN
Global Counter-Terrorism Strategy. Through their direct experience in conflict
zones and among marginalized communities, many civil society actors have
important knowledge about the causes and cures of armed violence. They can
speak with authority about the importance of development, human rights and
conflict transformation strategies in overcoming the conditions that cause armed
violence.'

Civil society groups often have a wealth of knowledge concerning the human rights
and development situations in specific countries and may be better informed than
governments and intelligence agencies about conditions on the ground that cause
armed conflict. They can provide early warning of potential conflict and in many
settings have served as election observers and human rights monitors. Civil society
groups are often the eyes and ears of the international community in monitoring
human rights and human development conditions. Some governments lack
effective mechanisms for addressing these issues and may be loath to consider
policy changes that can lead to more representative governance and greater
economic and political equity. These are precisely the areas where CSOs can be
most helpful. Development and human rights groups can prevent violent
extremism by pursuing their core mission of rights-based development.
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Some citizen movements and NGOs participate in public advocacy on behalf of
development and human rights. They help to articulate norms that in some cases
have crystallized into policy. Civil society groups have been prime movers of some
of the most innovative initiatives for dealing with emerging global challenges.?
Examples of significant civil society movements include the Nobel Prize-winning
campaign to ban land mines and efforts to advance the role of women in
international peacemaking through the implementation of UN Security Council
Resolution 1325.

Negative impacts of counterterrorism measures on charity, peacebuilding, and

mediation

Counterterrorism measures (CTMs) and governmental distrust of CSOs have had
adverse impacts on civil society groups. In December 2009 the UN Special
Rapporteur on the situation of human rights defenders reported that states
“systematically invoke national security and public safety to restrict the scope” of
civil society activities.® In many countries special legislative and regulatory
measures have been used to crack down on NGOs and activists who criticize
government policies. These measures make it more difficult for civil society actors
to operate freely and effectively. Negative impacts have been especially noticeable
in conflict zones and among groups that challenge government policies through
their work in peace building, democratization, and human rights. CTMs,
counterinsurgency operations, emergency measures, and repressive actions have
combined, with the distinctions often blurred, to create hardships for those who
contest unequal power relations.

In a number of countries the creation of special security forces and intensified
operations against insurgents and alleged criminals and terrorists have led to a
sharp rise in the number of extrajudicial killings and abductions of human rights
workers and political activists. The Commonwealth Human Rights Initiative
expressed concern in 2009 that human rights defenders are “being spied on or
defamed. .. or being subject to arbitrary arrest, physical violence and death.”* The
UN High Commissioner for Human Rights noted in September 2010 that “human



rights defenders, journalists, and civil society activists in all regions of the world
face threats to their lives and security because of their work.”® In Pakistan
intelligence agencies have infiltrated humanitarian organizations for security
operations, causing major disruption in the provision of vital health services to
vulnerable populations.®

Civil society groups working for peace and reconciliation are sometimes falsely
accused of sympathizing with or supporting terrorism. The Office of Foreign Assets
Control of the U.S. Treasury Department has established a Risk Matrix that
stigmatizes and labels as “high risk” any charity that “engages in work in conflict
zones or in countries/regions known to have a concentration of terrorist activity.”’
Prohibitions on engaging with armed actors have led to reduced support for track
two diplomacy and informal peace processes in conflict zones.® They have

impeded dialogue and mediation efforts to help resolve armed conflict.

Governments have tightened controls over civil society groups by imposing onerous
registration requirements and in some cases denying organizations the right to
operate. Governments have established new requirements for CSO reporting on
finances, governance structures, and the identities of partner organizations and
clients.® In some countries fear-based rhetoric has had a chilling effect that hinders
the operational freedom of hongovernmental groups.

An overemphasis on security measures may be contributing to a general erosion of
civil liberties and human rights. The nongovernmental monitoring organization
Freedom House has reported an alarming erosion of global political freedom in
recentyears. Inits 2010 annual survey the organization noted “intensified
repression against human rights defenders and civic activists” and reported
declines for political freedom in forty countries representing twenty percent of the
world’s total polities.’ Recent decades have witnessed the longest continuous
period of decline for global freedom in the organization’s nearly forty year history of
publishing annual ratings. The Freedom House reports do not attribute the
observed pattern of declining freedom to any particular policy development, but itis



at least plausible that the global trend toward restrictive CTMs and tighter controls
on civil society actors may be contributing to the global decline of political freedom.

Material support laws

In the United States laws against ‘material support’ for terrorism prohibit aiding or
engaging with groups that are designated as ‘foreign terrorist organizations.” Under
the Holder v. Humanitarian Law Project ruling, charities could be convicted under
the law for providing ‘material support’ to a group that the government determines
has diverted funds for terrorist purposes, even if the group in question has not been
officially designated as terrorist-related and the charity has no knowledge of or
intent to support the alleged diversion. Such an expansive definition of ‘material
support’ creates legal jeopardy for organizations involved in humanitarian
assistance and conflict mediation efforts. It places roadblocks in the way of
delivering aid to designated groups or the communities they control.”

Restrictions on international financial transactions carried out in the name of
counterterrorism have had the effect of hindering the work of foundations and
charitable agencies that support humanitarian and peacemaking activities.
Legislation designed to prevent support for terrorism has contributed to a climate of
suspicion toward NGOs, especially Muslim charities, which have found it more
difficult to operate.’ The new rules have had a chilling effect on donors and
charities and have left vulnerable populations underserved. They have also
negative impacts on organizations working for gender equality, including women’s
rights organizations.

Some governments take a cooperative approach to addressing the risks of terrorist
financing. The European Commission has issued guidelines and a draft code of
conduct for engaging with civil society groups.’ Accountability and transparency
are “at the heart of donor confidence,” according to the EU Justice and Home
Affairs Council. The challenge of preventing terrorist finance requires “effective,
proportionate measures of oversight,” which are best achieved through
cooperation rather than accusation.™



Protecting Civil Society

In response to the repressive restrictions that have been imposed on civil society
groups and their supporters, NGOs have established a set of core principles for
protecting the ability of civil society groups to promote development, good
governance, and conflict prevention. The International Center for Not-for-Profit Law
and the World Movement for Democracy spelled out these principles in their
landmark report, Defending Civil Society. The principles, based on universal human
rights conventions and declarations, are as follows:

= theright to entry, defined as the freedom to associate and form
organizations;

= the right to operate without unwanted state interference;

= theright to free expression;

= the right to communicate and cooperate freely internally and externally;

= theright to seek and secure resources; and

the right to have these freedoms protected by the state.

As UN Secretary-General, Ban Ki-moon emphasized in his December 2010 Human
Rights Day message, states “bear the primary responsibility to protect human rights
advocates.” ' When they take actions to limit the exercise of these freedoms,
states are violating international law and acting contrary to covenants and legal
agreements they themselves have adopted. They are also undermining the
essential work of countering violent extremism.

Through their efforts for development, human rights and conflict prevention, civil
society groups are working to dry up the wells of extremism from which violence
springs. They work to address political grievances, socio-economic injustices, and



power imbalances that are among the roots causes of armed conflict. This work is
not labeled counterterrorism, nor should it be, but it is exactly what is needed to
counter violent extremism. International policymakers must recognize and protect
this vital civil society mission and take action to eliminate counterproductive CTMs.
The nonprofit sector of a country is a force for good, according to the World Bank
study; it should be “protected, rather than unnecessarily curtailed.”"” In the global
struggle against terrorism civil society groups should be welcomed as friends, not
hounded as foes.
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